PRISON INMATE LABOR.  TAX CREDIT. by unknown
University of California, Hastings College of the Law
UC Hastings Scholarship Repository
Propositions California Ballot Propositions and Initiatives
1990
PRISON INMATE LABOR. TAX CREDIT.
Follow this and additional works at: http://repository.uchastings.edu/ca_ballot_props
This Proposition is brought to you for free and open access by the California Ballot Propositions and Initiatives at UC Hastings Scholarship Repository.
It has been accepted for inclusion in Propositions by an authorized administrator of UC Hastings Scholarship Repository. For more information, please
contact marcusc@uchastings.edu.
Recommended Citation
PRISON INMATE LABOR. TAX CREDIT. California Proposition 139 (1990).
http://repository.uchastings.edu/ca_ballot_props/1044
64 
139 Prison Inmate Labor. Tax Credit. Initiative Constitutional Amendment and Statute 
Official Title and Summary: 
PRISON INMATE LABOR. TAX CREDIT. 
INITIATIVE CO;\lSTITlrnO:-\AL AMENDME~T AND STATUTE 
• Amends state Constitution to permit state prison and county jail officials to contract with public entities, 
businesses and others, for inmate labor. 
• Limits inmate labor during strike or lockout situations. 
• Adds statutes requiring state prison director to establish joint venture programs for employment of 
inmates. 
• Requires inmate wages be comparable to non-inmate wages for similar work. 
• Makes inmate wages subject to deductions for: taxes, room and board, lawful restitution fines or victim 
compensation, and family support. 
• Allows inmate's employer ten percent of wage tax credit against defined state taxes. 
Summary of Legislative Analyst's 
Estimate of Net State and Local Government Fiscal Impact: 
• This measure would likely result in net savings to the state because of wage deductions to offset cost of 
incarceration, reduction in amount of time spent in prison due to partiCipation in joint venture program, 
and decreased state and local costs due to additional family support payments reducing public assistance 
costs. 
• These savings would be partially offset by costs due to revenue loss resulting from employer tax credits 
and possible additional administrative costs to operate program. 
• The magnitude of savings is impossible to quantify. 
• The measure's impact on local governments is impossible to estimate because the contents of loc _ 
ordinances implementing contracts for use of jail labor are unknown. .,-: 
• Unknown indirect fiscal effects may occur to the extent this measure affects the number of jobs available 
in the private sector. 
1-, 
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Analysis by the Legislative Analyst 
Rackground 
a i( ":::u.rr~ntly, ~ome i~mates in state prison and local jails 
rg ~rhclpate III vanous work programs. There are 
approximately 37,000 inmates currently working in the 
state prison system. Of that number, nearly 8,000 work in 
prison industries in various jobs, such as manufacturing 
furniture for state and local government offices. The 
remainder perform support services related to the 
operation of the prison system-for example, 
maintaining prison grounds. The programs are intended 
to reduce inmate idleness, minimize the cost of 
imprisonment, provide an incentive for good behavior, 
and provide job training. 
There are restrictions on the use of inmates to perform 
work. For example, the California Constitution prohibits 
contracting with any private agency for the use of state 
prison or local jail inmate labor. In addition, if inmates 
produce a product, the product can only be sold to state 
and local governments. In most state prisons, there are 
not enough jobs for all the inmates. In local jails, the 
number and types of jobs vary. 
State prison inmates who participate in work programs 
earn "credits" which reduce the amount of time they 
spend in prison. Work programs also provide inmates an 
opportunity to earn money for use upon release from 
prison. Inmates in local jails may receive similar credits. 
Proposal 
i This measure amends the California Constitution to 
~
ow state and local inmates to perform work for private 
organizations. 
~ ~he key provisions of the measure are described 
,~;. tOW. 
.' Contracts for the Use of Prison and Jail Labor. The 
measure allows state prison and local jail officials to 
contract with private organizations for the use of inmate 
labor. State prison contracts would be governed by rules 
and regulations established by the Director of 
Corrections. Jail contracts would be governed by local 
ordinances. 
Joint Venture Program in State Department of 
Corrections. This measure requires the state to establish 
inmate labor contracts through a new "joint venture" 
program. The program requires the Department of 
Corrections to enter into joint venture programs with 
public and private organizations or businesses for the 
purpose of emplOying inmates. The measure establishes 
the Joint Venture Policy Advisory Board to govern the 
program. The board would consist of the Director of 
Corrections, the Director of the Employment 
Development Department, and five members appointed 
by the Governor. The members appointed by the 
Governor include one member representing industry, 
one member representing organized labor, and three 
public members. 
Companies that partiCipate in a joint venture program 
would be allowed to lease real property on prison 
grounds at or below market rates in order to set up work 
programs. Products and services produced by the 
programs would be available for sale to the public. 
The measure establishes provisions regarding inmate 
wages, tax credits, and the use of inmates to replace 
striking workers. 
Inmate Wages. The measure requires that inmates be 
paid wages that are comparable to the wages paid to 
noninmate employees for similar work. 
The measure authorizes the Director of Corrections to 
deduct up to 80 percent of an inmate's wages for: (1) 
federal, state, and local taxes, (2) charges for the costs of 
the inmate's room and board in prison, (3) contributions 
to a victim restitution fund, and (4) support of the 
inmate's family. The specific amounts withheld for room 
and board, victim restitution, and family support are left 
to the discretion of the Director of the Department of 
Corrections. 
Tax Incentives. The measure provides state income 
tax incentives in the form of tax credits for businesses to 
enter into a joint venture program with the state 
Department of Corrections. Participating companies 
would be allowed a tax credit of 10 percent of the 
amount of wages paid to each inmate. This means that 
for each dollar the employer pays an inmate in the 
program, the employer can reduce business income taxes 
owed to the state by 10 cents. (The credit does not apply 
to any programs that employ local jail inmates.) 
Labor Disputes. The measure restricts the ability of 
contractors to replace striking workers with inmate 
labor. 
Contracts for Local Jail Labor. The measure allows 
contracting for the use of local jail inmate labor and 
provides that such contracts be governed by local 
ordinances. However, the measure does not specify the 
content of the local ordinances. 
Fiscal Effect 
This measure would likely result in net savings to the 
state. Savings would be generated by (1) reductions in 
the amount of time inmates would spend in prison as a 
result of earning work credits from participation in the 
joint venture program, (2) deducting a portion of prison 
inmates' wages to offset the cost of incarceration, and (3) 
decreased state and local costs due to additional familv 
support payments reducing public assistance costs. These 
savings would be partially offset by costs due to (1) the 
state revenue loss resulting from the employer tax credits 
and (2) possible additional administrative costs to 
operate the program. The magnitude of the savings is 
impossible to quantify and would depend on the number 
of inmates employed, the amount of wages paid, and the 
extent to which the state withholds inmate wages to 
offset the cost of incarceration. 
It is not possible to estimate the impact of the measure 
on local governments. This is because local ordinances 
that would implement contracts for use of jail labor are 
not required to contain specific fiscal provisions. 
In addition to the direct fiscal effects, the measure also 
could have unknown indirect fiscal effects on the state 
and local governments, depending on how it affects such 
factors as the number of jobs in the private sector and 
the profits of firms choosing to use inmate labor. 
I 
~- For text of Proposition 139 see page 136 
I -------------------------------------------------------------------------------------------------
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139 Prison Inmate Labor. Tax Credit. Initiative Constitutional Amendment and Statute 
Argument in Favor of Proposition 139 
It now costs taxpayers 820.000 per year to maintain a 
convicted criminal in state prison. Think about it-S20.ooo per 
convict per year for food, clothing, shelter, medical and dental 
expenses and to provide adequate security. 
All told. California taxpayers are paying 82 BILLIO;\ ever\, 
year to keep over 95,000 criminals behind bars! 
Prisoners don't work to pay part of their upkeep. IS;\'T IT 
ABOl;'T TIME THAT THEY DID? 
Prisoners don't work to pay restitution to their victims. IS!\"T 
IT ABOl'T TI:\lE THAT THEY DID? 
You can make it happen by voting YES ON PROPOSITION 
139. 
For years. we have tried to get the California Legislature to 
pass a Constitutional Amendment that would put prisoners to 
work. 
All the facts support this idea: 
1. Taxpayers would save because a portion of inmates' wages 
would go toward paying part of their room and board, taxes. 
and compensation for victims of their crimes. 
2. Prisoners would learn good work habits and job skills that 
would help them get jobs after they are released, making it less 
likely for them to return to a life of crime. 
We are proud that over ONE MILLIOI\' Californians signed 
our petitions. 
Yet, some special interest groups oppose this program 
because they say prison inmate labor will take away jobs from 
honest California citizens. THIS IS FALSE. Inmate employment 
will support emerging California industries and create. retain 
or reclaim jobs now being exported overseas. And inmates rna\' 
not be used as strikebreakers under this proposition. . 
Today, the law abiding citizens of California are paying 
double for criminals. 
We pay by being the victims of their crimes, then we pay $2 
BILLION a year to keep them in prison, just so they can sit 
around and do nothing to pay for their crime, their upkeep or 
reform themselves. 
Why should law abiding citizens have to work and pay taxes 
to support a free ride for convicted criminals. When it comes to 
the cost of crime, it's the criminal who owes a debt to society, 
not the taxpayer. 
PUT AN END TO THIS UNFAIRNESS. NO MORE FREE 
RIDE FOR FELONS! 
PUT PRISONERS TO WORK. VOTE YES ON 
PROPOSITION 139. 3 .. Studies have shown that inmates who participate in 
existing prison work programs have a much better record 
staying out of prison once thev are back in society, compared to 
those convicts who don't work. 
AND THE REDUCTIO!\' OF PRISONERS RETUR!\"Il\'G TO 
THE CORRECTIONAL SYSTEM WOULD BE THE 
GREATEST SAVINGS. FOR EVERY INMATE NOT 
RETCRNING TO PRISON, TAXPAYERS WOULD SAVE 
. $20,000 A YEAR A!':D WE WOULD HAVE FEWER VICTIMS 
OF CRIME. 
GEORGE DEUKMEJIAN 
Governor, State of Colifornia 
DON NOVEY 
President, Colifornia Correctional Peace Officerr 
Association 
DORIS TATE 
President, Coalition of Victims Equal Righu + 
Rebuttal to Argument in Favor of Proposition 139 
PROPOSITION 139 WILL·COST TAXPAYERS, RATHER 
THAN SAVE MONEY. 
PRIVATE EMPLOYMENT OF PRISONERS WILL COST 
CALIFORNIANS UP TO $34 MILLION A YEAR! 
The portion of prisoners' wages the state collects to cover 
imprisonment is MORE THAN OFFSET by Proposition 139's 
EXPENSES AND SUBSIDIES TO PROFITABLE 
CORPORA nONS. 
TAXPAYER COSTS INCLUDE: 
Administra tion-$36 million I year. Corporate tax 
credits-$6 million/vear. 
Plus, millions in b'elow-market rate leases to corporations. 
Plus, millions in lost income tax revenues and added 
welfare costs as law-abiding Californians lose their jobs to 
low-wage prisoners. 
Proposition 139 provides massive government giveaways to 
lure businesses into prisons. WHY SHOULD TAXPAYERS 
SUBSIDIZE PROFITABLE CORPORATIONS? 
THE INITIATIVE HAS ABSOLUTELY NO PROnSION 
FOR JOB TRAINING. 
Prisoners released early under Proposition 139 will be 
completely unprepared to hold a job. 
Unskilled prisoners will be dumped out on our streets early, 
to join the unemployment lines. This includes both state prison 
and county jail inmates. 
What is desperately needed in California's antiquated prisons 
is a massive training program to prepare prisoners for the skills 
required in the job market. 
Proposition 139 is a bureaucratic quick fix that won't 
work-and all at taxpayer expense. 
Proposition 139 w.ill bring unemployment to California's 
workers. It happened in other states with similar programs. In 
Arizona, 400 WORKERS LOST THEIR JOBS when a major 
meatpacking company shifted production to a prison factory, 
and shut its existing plant nearby. 
Save the jobs of free workers. Please vote No on Proposition 
139. 
SHERIFF CHARLES P. GILLINGHAM 
Sheriff of Santa Clara County 
SHERIFF MICHAEL HENNESSEY 
Sheriff of San Franci6co 
MELVIN H. JONES 
President, Association for Loa A ngelea Deputy Sheriffs 








Prison Inmate Labor. Tax Credit. 139 Initiative Constitutional Amendment and Statute 
Argument Against Proposition 139 
Proposition 139 is a destructive bureaucratic dream come 
true. The comparable inmate work program in the California 
Youth Authoritv has cost the taxpayers S3.00 to administer for 
every dollar returned to the state bv inmates. 
It 'is a disorderlv scheme that would not onlv mean 
government waste but mean public danger and the denial of 
free employer competition. 
In practice it would legalize the hiring of inmates of state 
prisons by private employers. thus overturning the convict 
labor prohibition of the state constitution adopted in 1879. 
;'\;ext, it would provide for the employment of county jail 
prisoners by private companies beyond the confines of the jails. 
In the neighborhoods. Anywhere. 
In both situations. the employment of inmates would gravely 
worsen the continuing crisis of high unemployment among 
minority youth now desperately seeking work. 
As to the public danger, the state's legislative analyst this 
February warned that the employment of lawbreakers in the 
California Youth Authority program would "compromise the 
securitv of thousands of Californians." 
The 'State Le~islature's independent fiscal analyst said that 
the program dio not contain enough safeguards to prevent the 
inmates from having access to a wealth of personal information 
on members of the public for whom services were being 
processed. 
form of business could qualify for the use of the program. 
Again. both programs would discriminate against employers 
of free labor. The state sponsored employers would not be 
obliged to pay for workers' compensation insurance, 
unemployment insurance, vacation periods, social security or 
health and welfare payments. 
In the case of the state prison situation, the program 
employers would be charged minimal leasing fees for state 
property use and would receive tax incentives. The program is 
obviously anti-free enterprise employers. 
.\s to inmate benefits, the work program will provide no 
lasting skills but will release the inmates upon completion of 
terms with no assurance that thev have been trained for 
anything useful in the employment market. 
Further. in state prisons both the convicts and supervising 
free workers of the employer will be under armed guard. 
In the present gang-ridden environment of too many state 
prisons. the prospects of competitive violence will shadow the 
job operations. 
Proposition 139 is turning back the clock of history to chain 
gang memories with controlled labor being exploited to the 
detriment of free labor and free business. 
Proposition 139 could expose home addresses. telephone 
~
'. numbers, social security numbers, departures from r,esidences 
• ' - '/acation or business purposes and like matters ot personal 
", .' .idence. 
Lastly, it is a bureaucratic escape from the state 
government's duty to develop adequate vocational and 
apprenticeship training programs for the imparting of lasting 
skills in the important disciplines of the private labor market. 
JOHN F. HENNING 








A California Youth Authority program, for example, involves 
the processing of plane reservations for a major carrier. 
In both the state prison and county jail aspects of the 
Initiative, insurance companies, banks, realtors or any other 
.-\LBIN J. GRt:HN 
President, California Labor Federation, AFL-CIO 
Rebuttal to Argument Against Proposition 139 
DOYT BE FOOLED BY THE LIBERAL SPECIAL • Inmate employment will support emerging California 
I~TEREST GROUPS. They come up with all kinds of excuses industries and create, retain or reclaim jobs that are now 
to cover up a simple fact: they don't think that criminals should being exported overseas. 
have to work and earn their keep, just like the rest of us. We pay by being the victims of prisoners' crimes. then we 
Inmates who work will: pay $2 BILLIO~ a year to keep them in prison, while they sit 
-Provide restitution and compensation to their victims of around and do nothing to pay for their crime or reform 
crime. themselves. 
-Reimburse the State or counties for a portion of their room JOI;\; THE ~[ORE THAN ONE ~nLLION CALIFORNIA:\S 
and board costs. WHO SIGNED OCR PETITIONS TO PUT THIS INITIATIVE 
-Pav federal. state and local taxes. ON THE BALLOT. EVD THE FELON'S' FREE RIDE. 
-Le'arn skills which may be used upon their return to free PUT PRISO.VERS TO WORK, VOTE YES O,V' 
society. 0 
• INMATES WILL PERFOR~[ THEIR JOBS IXSIDE THE PR POSITION 139. 
PRISON WALLS, :\OT OUTSIDE. GEORGE DEUK..\IEJIAN 
• Inmate labor program is patterned after a California Youth GOI:emor. State of California 
Authority program that has so far resulted in 5277,000 paid 
to victims. S345,OOO toward room and board costs. S181,000 PETE WILSON 
for income taxes, and a lower rate of repeat offenders CS, Senator. State of California 
returning to the system. And this four-year old program DAN Lt:NGREN 
has had 110 ~ecurity problems. Attorney 
-Jail .. 
f i G90 \rguments pnnted on this page ,He the OpInIOns at' the authors and have not been checked for accuracy bv ,InV official agencv. 67 
enforce that legal obbQ:ation. :tn\" penalties or sanctIOns Imposed under tillS Act 
shall be in additIOn tu am' penalties or sanctions otherwise prescTlPed b\" la\\. 
If. For purpose; oi this Act. "person" shall have the' same meanmg as in 
Section 26024 of thc Health and Safet\ Code. and shail also include the united 
States. and its agencies ana officials to the extent constltutlOnali\' permissible. 
I g. C"niess otheTlnse speciilcalh' provided in this Act. am' actIOn or proceedmg 
to attack. review. set aSloe. VOId or annul a determinatIOn. fmding. or decision. 
includinQ: a failure to act. of any public agency. on the grounas of non-comphance 
with the prO\;sions of this Act must be brought within 30 davs of any such act or 
declSlon of am' pubbe agency. . . 
(h: (II :\0 actIOn may be brought pursuant to subsection 1 g' unless the 
alleged grounds for non-compliance with this Act were presented to the public 
agency orally or in wTlting by the person bringing the actIOn. 
12, 1\0 person shall maintain an action or proceeding unless that person 
objected to the action of the pubhc agency orally or in wnt{ng. 
(3 i This subsection does not apply to the Attorney General. 
( 4 I This subsectlon does not apply when there was no public hearing or other 
opportunity for members of the public to raise objections prior to the action of 
the agency being challenged or when the public agency failed to give the notice 
required by law. 
Iii In any action or proceeding to attack. review. set aside. \'oid or annul a 
determina·tion. finding or decision of a public agency on grounds of 
non-compliance with the provisions of this Act, the inquiry shall extend only to 
whether there was a prejudicial abuse of discretion. Abuse of discretion is 
established if the agenc\' has not proceeded in a manner required bv law or if the 
determination or decision is not supported by substantial e\idence. 
I.i' This initiative is inconsistent with. and intended as an alternatlve to specific 
provisions of the En\1ronmental Protection Act of 1990. ail of the terms of the 
Forest and Wildlife Protection and Bond Act of 1990. and all of the terms of am' 
other initiative \'oted upon at the same election as this initiative which regulate 
registered professional foresters, timberland owners. timber owners. timber 
operators. or timber harvesting or which authorize or direct the condemnation of 
timberlands zoned for timber production and harvest or which modif~' the 
Z'berg-!'Ijejedlv Forest Practice Act or otherwise modify the authority or 
responsibility. or the method of appointment or composition, of the Board of 
Foreslr\' or the Department of Foreslr\' and Fire Protection. If this initiative and 
an~' such other inconsistent. alternative. or conflicting initiatives are passed by 
majorities voting thereon then the one with the most votes shall prevail. 
1. The follOWing specific provisions referred to in subparagraph (j I of the 
En\'ironmental ProtectJon Act of 1990 are inconsistent and in conflict with this 
initiative and shall have no force and effect: 
, i! Section 17. Chapter 3. ArtICles I and 2. being amendments to the Public 
Resources Code SectIOns 4801. 4802. 4803: 
,ii, SectIOn 17. Chapter 6. being amendments to the Public Resources Code 
SectIOns 4804-481 i: 
I iii, Section 17. Chapter 7. being amendments to the Public Resources Code 
SectIOns 4818 and 4819: 
~. The following provisions of the Forest and Wildlife Protection and Ba<.. 
of 1990 filed October IS, 1989. and re\'ised 1'<ovember 6. 1989, are invalid an~_ 
have no force and effect: 
I i I Sections I through 8. 
3. The following proviSions of the Forest and Wildlife Protection and Bond Act 
of 1990 filed Januar\' 12. 1990 are invalid and shall have no force and effect: 
(i I Section 1 through 23. 
( k I I t is the intent of the people that the provisions of this' initiative measure 
constitute an integrated and comprehensive set of statutory provisions and 
amendments designed to strike a balance between the goal of environmental 
protection, including diminishment of global warming, wildlife protection, and 
the protection of old growth redwood, and the goal of pro'viding forestry products 
for California's population and economy. The people find that these proviSions 
present a balanced reform package and it is their intent that additional. 
simultaneous provisions related to the same subject not be placed on government 
agencies, registered professional foresters, timberland owners. timber owners, 
timber operators or the public, Accordingly, it is the intent of the people to 
implement this initiative measure to the exclusion of the En\'ironmental 
Protection Act of 1990. the Forest and Wildlife Protection and Bond Act of 1990 
filed October 18, 1989, and revised November 6, 1989, the Forest and Wildlife 
Protection and Bond Act of 1990 filed January 12, 1990, or any other conflicting 
initiative measure which may be adopted at the same time on the same subject. 
To that end. if this initiative measure receives a higher number of votes than the 
Environmental Protection Act of 1990, the Forest and Wildlife Protection and 
Bond Act of 1990, or another conflicting measure passed at the same election, 
such other initiative measures, to the extent they affect in any manner, planrung. 
management, or implementation of timber protection or harvesting, the 
composition or authority of the Board of Forestry or the authorit\' of the 
Department of Forestry and Fire Protection or the acquisition bv the state of 
forestland or modifies the Zberg-Nejedly Forest Practice Act, shall be deemed to 
be inconsistent and in conflict with this initiative measure within the meaning of 
Section 10, Subdi\ision (b \ of Article II of the California Constitution. 
Proposition 139: Text of Proposed Law 
This initiative measure is submitted to the people in accordance with the 
provisions of Article II. Section 8 of the Constitution. 
This initiative measure expressly amends the Constitution by repealing and 
adding sections thereto, and adds sections to the Government Code, the Penal 
Code. and the Revenue and Taxation Code: therefore, existing sections proposed 
to be deleted are printed in ~~ and new pro\isions proposed to be 
added are printed in italic type to indicate that they are new. 
PROPOSED LAW 
PRISO:'\ INMATE LABOR I!I.'ITIATIVE OF 1990 
Section 1. This measure shall be known as the "Prison Inmate Labor 
Initiative of 1990." 
Section 2. The people of the State of California find and declare that inmates 
who are confined in state prison or county jails should work as hard as the 
taxpayers who pro,,;de for their upkeep, and that those inmates may be required 
to perform work and sen;ces in order to do all of the follo~ing: 
(a) Reimburse the State of California or counties for a portion of the costs 
associated with their incarceration. 
(b) Provide restitution and compensation to the victims of crime. 
(c) Encourage and maintain safety in prison and jail operations. 
(d) Support their families to the extent possible. 
(e) Learn skills which may be used upon their return to free society. 
(f) Assist in their own rehabilitation in order to become responsible 
law-abiding citizens upon their release from state prison or local jail. 
Section 3. Section 3 of Article XIV of the State Constitution is repealed. 
~ &, =I=fte W- ei eetI¥iets wa ftM ee ~ etH: e,. ~ ffi ~ ~ 
eel'lII'ftIe.shil', ~ et' ee'l'ePtltiel!, lII!& ~ Le~sltlttl.e sMIt. e,. ttt.....: ~ 
fep ~ ~ ei eetI¥iets fep ~ ge!!eftt ei ~ Mttte. 
Section 4. Section 5 is added to Article XIV of the State Constitution to read: 
SECTION 5. (a) The Director of Corrections or any county Sheriff or other 
local government official charged with jail operations. may enter into contracts 
with public entities, nonprofit or for profit organizations. entities, or businesses 
for the purpose of conducting programs which use inmate labor. Such programs 
shall be operated and implemented pursuant to statutes enacted by or in 
accordance with the provisions of the Prison inmate Labor initiative of 1990. and 
by rules and rellulations prescribed by the Director of Corrections arulfor county 
jail programs, by local ordinances. 
rb) No contract shall be executed with an employer that will initiate 
employment by inmates in the same job classification as non-inmate emplollees 
of the same employer lL,ho are on strike, as defined in Section 1132,6 of the Labor 
Code, as it reads on january 1. 1990. or who are subject to lockout, as defined in 
Section 1132.8 of the Labor Code. as it reads on januory 1, 1990.. Total daily hours 
worked by inmates employed in the same job claSSification as non-inmate 
employees of the same employer who are on strike. as defined in Section 1132.6 of 
the Labor Code, as it reads on january 1, 1990.. or who are subject to lockout. as 
defined in Section 1132.8 of the Labor Code. as it reads on januory I, 1990. shall 
not exceed, for the duration of the strike. the average daily hours worked for the 
136 
preceding six months. or if the program has been in operation for less than six 
months, the average for the period of operation. 
(c) Nothing in this section shall be interpreted as creating a right of inm. 
~wo~ • 
Section 5. Article 1.5 is added to Chapter 5 of Title 1 of Part 3 of the Pe 
Code to read: 
Article 1.5. 
joint Venture Program 
2iI i.J. Definitions. . 
(a) For the purposes of this section, joint venture program means a contract 
entered into between the Director of Corrections and any public entity. nonprofit 
or for profit entity, organization, or business for the purpose of employing inmate 
labor. 
(b) joint venture employer means any public entity, nonprofit or for profit 
entity, organization, or business which contracts with the Director of Corrections 
for the purpose of employing inmate labor. 
2717.2. The Director of Corrections shall estab,lish joint venture programs 
within state prison facilities to allow joint venture employers to employ inmates 
confined in the state prison system for the purpose of producing goods or seroices. 
While recognizing the constraints of operating within the prison system, such 
programs will be patterned after operations outside of prison so as to provide 
inmates with the skills and work habits necessary to beCome productive members 
of society upon their release from state prison. 
2717.3. The Director of Corrections shall prescribe by rules and regulations 
provisions governinf tlie operation and implementation of joint veTlture 
programs, which shai be in furtherance of the findings and declarations in the 
Prison inmate Labor Initiative of 1990. 
2~/7.4, There is hereby established within the Department of Corrections the 
joint Venture Policy Advisory Boord. The Joint Venture Policy AdviSOry Board 
shall consist of the Director of Corrections, who shall seroe as chair, the Director 
of the Employment Development Department, and five members, to be appointed 
[,y the Governor, three of whom shall be public members, one of whl1m shall 
represent organized labor and one of whom shall represent industry. Five 
members shall constitute a quorum and a vote of the majority of the members in 
office shall be necessary for the transaction of the business of the board. 
Ap{XJinted members of the hoard shall be compensated at the rate of two hundred 
dollars ($200) for each day while on official business of the board and shall be 
reimbursed for necessary expenses. The initiol terms of the members appointed by 
the Governor shall be for one year (one member), two years (lILY) members). thre 
years (one member), and four years (one member), as determined bJ, 
Governor. After the initial term, all members shall seroe for four years. , 
(b) The board shall advise the Director of Corrections of TJOlicies that iu 
the purposes of the Prison Inmate Labor Initiative of 1990. to be considere..."in the 
implementation of joint venture programs. . 
2~1'i.5. In establishing joint venture contracts the Director of Corrections 
shall consider the impact on the working people of California and give priority 
consideration to inmate employment which will retain Or reclaim jobs in 
G90 
California. support emerging California industries. or create jobs for a dejlcieTlt 
labOr market. 
:r;Ji.6. (a) No contract shall be executed with a joint unture employer that 
will initiate employment by inmates in the same job classification as non-inmate 
employees of the same employer u'ho are OTI ftnke. as defined m Section 11326 of 
the Labor Code. as it I'f!ads on january 1. /990. or u;ho are suoject to lockout. as 
fqflned in Section /132.8 of the Labor Code. as it reads on january 1. 1990. ilL Total dailll hOllrs worked by inmates employed ill the same job 
e,'cation as no'n-inmate employees uf the same joint eeTlture employer. U;i1O 
u" un strike. as defined in Section i/32.6 of the Labor Code, as If reads 011 
january J, 1900. or who al'f! subject to lockout. as defined in Section 1132.8 of the. 
Labor Code. as it reads on january 1, 1990. shall not exceed. for the duratlOTI Of 
the strike. the ilL'eralle daily hour.f wurked for the precedinll H~r mouths. or If the 
program has been in operation for less than six months. the aeeral{e for the period 
of operation. 
(C) The detennination that a condition described iTI parallraph (b I aboc'e shall 
be made by the Director after notification by the union representing the workers 
on stnke or subject to lockout. The limitation on work hours shall take effect -18 
hours after I'f!ceipt by the Dil'f!ctor of written notice of the condition by the union. 
2ili. -:. .votu·ithstanding Section 2812 of the Penal Code or any other 
provision of law which restricts the sale of inmate-provided sen'ices or 
inmate-manufactured Iloods, sen,ices performed and articles manufactured by 
jOint renture programs may be sold to the public. 
1il-:'8. The compensation of prisoners eTIgaged in programs pursuant to 
contract betu'e,en the Deportment of Corrections and join! renture employerf for 
the purpose of conductlTlg programs which use mmate labor shall be comparable 
to U'alles paid by the joint venture employer to non-inmate employees perjonning 
similar u'ork for that employer. If the joint venture employer does not employ 
such non-inmate employees in similar worlc. compensation snail be comparable to 
wages paid for u'ork of a similar nature in the locality in which the work is to be 
performed. Such wages shall be subject to deductions. af determined by the 
Director of Corrections. which shall not. in the aggregate. exceed 80 percent of 
gross uuges and shall be limited to the following: 
( / i FederaL state. and local taxes. 
(2) Reasonable charges for room and board. which shall be remitted to the 
Dil'f!ctor of Corrections. 
(3) Any lawful restitution fine or contributions to a1l1; fund established by 
lou' to compensate the victims of crime of not more than 10vercent but 1I0t less 
than 5 perceTlt. of gross wages, whiCh shall be remitted to th£! Director of 
Corrections for disbur!ement. 
(-I) Allocations for support of family pursuant to state .ftatute, court order. or 
(Jl!reement by the prisoner. 
Section 6. Section 14672.16 is added to the Government Code to read: 
146i::./6. (aJ Notu·ithstandin{[ Section 146iO. the Director of General 
Services. u;ith the consent of the Department of Corrections or the Department of 
the li)uth AuthOrity may let, in the best interest of the state, any real property 
(ocated u'ithin the grounds of (J facility of the Department of Corrections or the 
Department of the Youth ,4uthority to a public or primte entity for u period not 
to exceed 10 years for the purpose of conducting programs for the employment 
and training of prisoners or wards in institutions under the jurisdiction of the 
Department of Corrections or the Department of the Youth AuthOrity. 
i b I The lease may provide for the reneu'ing of the lease for additional 
iuccessic'e lO-year tenns, but those additional terms shall not exceed three in 
!lumber. Any lease of state property entered into pursuant to this section may be 
at less than market value when the Director of General Services determines it will 
,en'e a statewide public purpose. 
Section i. Section li053.6 is added to the Revenue and Taxation Code to 
read: 
/i053.6. There shall be allowed as a credit against the "net tax" (as defined 
by Section li0J9) an amount equal to /0 percent of the amount at' wages paid to 
each prisoner who is employed in ajOiTlt venture program establisned pursuant to 
Articie /.5 of Chapter 5 of Title 1 of Part 3 of the Penal Cade. through agreement 
u'ith the Director of Corrections. 
Section 8. Section 23624 is added to the Revenue and Taxation Code to read: 
::3624. There shall be ai/owed as a credit against the "tax" (as defined by 
Section 23(36) an amount equal to /0 percent of the amount of wages paid to each 
prrsoner u'ho is employed in a joint venture program established pursuant to 
Artlcie /.5 of Chapter ,; of Title / of Part J of the Penal Code. through agreement 
WIth the Dil'f!ctor of Corrections. 
Section 9. If any provision of this measure or the application thereof to anv 
person or circumstances is held invalid or unconstitutional, that invalidity shall 
not effect other provisions or applications of the measure which can be given 
effect ""ithout the invalid prOvision or application, and to this end the provisions 
of this measure are severable. 
Section 10. The statutory provisions contained in this measure may not be 
amended by the Legislature except to further its purposes by statute passed in 
each house by roll call vote entered in the journal. two thirds of the membership 
concurring, or by a statute that becomes effective only when approved by the 
electors. 
Proposition 140: Text of Proposed Law 
This initiative measure is submitted to the people in accordance with the 
nrovisions of Article II. Section 8 of the Constitution. «'s initiative measure expressly amends the Constitution by amending and g sections thereof: therefore, new provisions proposed to be inserted or ~ ed are printed in italic type to indicate that they are new. 
PROPOSED LAW 
SECrION 1. This measure shall be known and mav be CIted as "The Political 
Reform Act of 1990." . 
SEC. 2. Section 1.5 is added to :\rticle IV of the California Constitution. to 
read: 
SEC 1.5. The people find and declare that the FOUllding Father! established 
IJ system of representative government based upon free. fair. and competitir:e 
elections, The increased concentration of political pou'er in the hands of 
incumbent representatives has made our electoral system less free. less 
competitive. and less rrpresentatiL'e. 
The ability of legislatOr! to serve unlimited number of tenns. to establish their 
own retil'f!me,U system. and to pay for staff and support sen'ices at state expense 
contribute heavily to the extremely high number of' incumbents who are 
reelected. These unfair incumbent advantages discourage qualified candidates 
from seeking public office and C1'f!ate a class of career politicians. instead of the 
citizen representatir:es envisioned by the Founding Fathers. These career 
politicians become repl'f!sentatives of the bureaucracy, rather than of the people 
whom they are elected to repl'f!sent. 
To restore a free and democratic system of fair elections. IJnd to encoura;se 
qualified candidates to seek public Office. the people find and declare that the 
powers of incumbency must be limited. Retirement benefits must be restricted. 
state-financed incumbent staff and support services limited. find limitations 
placed upon the number of tenns which may be sen'ed. 
SEC. 3. Section 2 of Article IV of the California Constitution is amended to 
read: 
SEC. 2. ia) The Senate has a membership of 40 Senators elected for 4-year 
terms. 20 to begin everv 2 years . .vo Senator may sen'e mol'f! than 2 terms. 
The Assembly has a membership of 80 members elected for 2-year terms. No 
member of the Assembly may serve mol'f! than J tenns. 
Their tenns shall commence on the first ~Iondav in December next follOWing 
their election. ' 
(b) Election of members of the Assemblv shall be on the first Tuesdav after 
lJe first ~Iondav in \ovember of even-numbered vears unless otherwise 
Tfscribed bv the L~gislature. Senators shall be elected Jt the same time and 
~~ as members of t'he Assemblv. 
., - \ person IS inelilOble to be 'a member of the Legislature unless the person 
is an elector and has been a resident ot' the legislative district for one Year. and a 
citizen of the C nited States and a resident of California for 3 Years. immediatelv 
precedin~ the election. ..
(d) When a vacancy occurs in the L~gislature the Governor immediately shall 
call an election to till the vacancy. 
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SEC. 4. Section 4.5 is added to Article IV of the California Constitution, to 
read: 
SEC. -1.5. ,Votwithstanding any other provision of this Constitution or 
exJstinll law. a person elected to or serving in the Legislature on or after 
."'ovember I, 1990. shall participate in the Federal Social Security (Retirement. 
Disability, Health Insurance! Program and the State shall pay only the 
employers share of the contribution necessary to such participation. No other 
pension or I'f!tir.ement benefit shall accrue as a result of service in the Legislature. 
such sen'ice not being intended as a career occupation. This Section shall not be 
construed to abrogate or diminish any c'ested pension or I'f!tirement benefit u'hich 
may have accrued under an existing law to a person holding or having held office 
iTI the Legislature. but upon adoption of this Act no further entitlement to Tlor 
vesting in any existing progrom shall accrue to any such person. other than Social 
Security to the extent herein proc·ided. 
SEC. 5. Section 7.5 is added to :\rticie IV of the California Constitution. to 
read: 
SEC 1..5. In the fiscal year immediately follOWing the adoption of this A.ct 
the total aggregate expenditures of the Legislature for the compensation of 
members and employees of and the operating expenses and equipment for. the 
Legislature may not exceed an amount equal to nine hundred fifty thousand 
dollars (S950.()()()) per member for that fIScal year or 80 percent of the amount of 
money expended for those purposes in the preceding fiscal year. whichever is less. 
For each fiscal year thereafter, the total aggregate expenditu1'f!S may not exceed 
an amount equal to that expended for those purposes in the preceding fiscal year. 
adjusted and compounded by an amount equal to the percentage inC1'f!ase in the 
appropriations limit for the state established pursuant to Article XlII B. 
SEC. 6. Section 2 of Article V of the California Constitution is amended to 
read: 
SEC. 2. The Governor shall be elected every fourth year at the same time 
md places as members of the :\ssembly and hold office from the Mondav after 
January 1 following the election until a successor qualifies. The Governor shall be 
an elector who has been a citizen of the United States and a resident of this State 
for 5 years immediately preceding the Governor's election. The Governor may 
not hold other public office. ,Va Gocernor may seme mol'f! than 2 tenns. 
SEC. 7. Section 11 of Article V of the California Constitution is amended to 
read: 
SEC. 11, The Lieutenant Governor. Attornev General, Controller. Secretarv 
of State, and Treasurer shall be elected at the same time and places and for the 
same term as the Governor. No Lieutenant Governor, Attorney General. 
Cuntroller. SeC1'f!tary of State. or Treasul'f!r may serve in the same ofTu:e for more 
than 2 terms. 
SEC. 8. Section 2 of :I.rticie IX of the California Constitution is amended to 
read: 
SEC. 2. :\ Superintendent of Public Instruction shall be elected bv the 
qualified electors of the State at each gubernatOrial election. The Superintendent 
ot Public Instruction shall ~nter upon the duties of the office on the first Monday 
Jtter the first day of January next succeedin\! each gubernatorial election. ,Vo 
Superintendent of Public InstructIOn may >'en1f! mol'f! than 1 tenns. 
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